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Advertiser Editorial 26/10/2022

“Silly rules and silly application make for bad governance.”

I am proud of the achievements of our Council and the way we are working
together over in the current term. We have a great staff team lead by our CEO
Peter Tsokas, and we the Council, are delivering for the people of Unley.

The feedback from our own Community about Unley Council, is outstanding.
Unley Council is well respected.
The finding of the ME report that I did not breach 2.8 of the code is consistent
with my belief that everything I have said, and written, has been the truth.i I
would have been devastated had the findings been anything other than I had told
the truth.
My service for the people of Unley has been based on truth, transparency, and
respect. The report found that I ‘show respect for others if making comments
publicly’. ii I would also have been devastated had the findings been anything
other than I had shown respect for others.
With the advice in the ME report, as members of the Council you now have a
decision to make.
As Council members you have received a legal decision and a recommendation via
the MinterEllison report. The acting CEO and I also received a letter and
document from Iles Selley Lawyers. They were writing to you as Councillors, to be
part of your consideration prior to making this decision.iii I have been advised that
I am not entitled to table the Iles Selley documents.
The advice I received from Mark Booth and Iles Selley lawyers reaffirmed my
belief that I had not breached either 2.2 or 2.7 of the code.iv
I am disappointed that I am unable to share the Iles Selley advice with you to
assist you in making a decision about the recommendation.
Legal Advice
I sought legal advice as I wanted to know whether I was guilty of
the offence of breaching the code of conduct.
Given the evidence provided by Iles Selley to MinterEllison, I was astonished that
in the ME report I was found to have breached 2.2 and 2.7 of the code.
Did my article diminish Community trust and confidence in the Council?
I wrote the Herald Article to start a discussion on how we could improve how
Local Government runs. Unley citizens have come across so many stories that
undermine trust in Local Government. I believed that a Mayor sharing his

personal views, and suggesting a solution, would increase the confidence in local
government. I believe people want the truth, and welcome positive suggestions.
I tested the articlev by giving it to some Mayors and asked, “Do you consider the
article diminished community trust and confidence in the Council?” Not one of
them did.
I welcome advice and wish to thank my colleagues for your advice in October last
year. The article, including advice from one was circulated to all members of
council. I then received a further email of support, with more suggested
amendments. They were all included in the final article submitted. Other advice
was received after the deadline, with three expressing concern and another
expressing support.
I respect the varied opinions of other Councillors. I regret that not all advice was
received prior to the deadline.
Did I share confidential legal advice?
I believe confidential legal advice must be respected. I wrote the Herald article
referring to the 2019 advice of our CEO. This advice can be found on P12 of the
final report.
It is unsurprising that the advice I receive in 2019 was similar to later advice that
was confidential. I sincerely regret that I have written a piece which can be read in
an unintended way. It would have been good to have added to words, “As Mayor of
Unley, In 2019I was advised that it is against the rules for Elected Members to be able to have the
information they share with you checked by staff who are willing to do so.”

Irresponsibly sharing an unauthorised Council video
I did accept staff advice that I could share a U-tube link to both a short and longer
version of a report on our council meeting. I was not part of the staff
authorization process. Before sharing the video, I did double check the
information was accurate because I am responsible for the accuracy of the
information I share. My intention was not for any supposed private gain, but
rather to improve the quality of the video of our council meetings monthly report.

As a Councillor and Mayor, I have often accepted the assurance of staff that I can
trial a ride on an e-scooter, or that an email is good to share…. I carefully vetted it.
I am still unable to work out how I have privately gained by sharing a longer and
shorter version of a video that accurately reported on a Council Meeting.
It is my hope that Mayors will be allowed to speak the truth, with respect for
others.
Final statement
A Council that can discuss concerns and explore ideas to improve the way council
runs, and admit mistakes, is a Council that I trust.
A Council that considers all available evidence when asked to make decisions, is a
Council that our community can trust.
Whatever the outcome of your decision, I look forward to continuing to work with
you all for the betterment of our citizens of Unley.
Mayor Michael Hewitson AM 26/04/2022
i

2.8 Endeavour to provide accurate information to the Council and to the public at all times.
We
do not consider that the Herald Article was inaccurate in the nature submitted by the Complainant.
We do not find that the Mayor breached clause 2.8 of the Code.
ME report
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2.4 Show respect for others if making comments publicly.
We do not find that the Mayor's publication of the Herald Article failed to show respect for others (in
making comments publicly) and accordingly we have found no breach of clause 2.4 of the Code

This advice was sent to our acting CEO by my lawyers last Wednesday,
20/04/2022. They asked that their advice to you be included in the agenda.
iv
(Act in a way that generates community trust and confidence in the Council.) and 2.7 of the
Code.( 2.7 Deal with information received in their capacity as Council members in a responsible
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manner.)
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